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Family: Educationall Rights
anad Privacy Act (FERRPA)

Also known as the Buckley Amendment
Statute: 20 U.S.C. - 1232(09)
Regulations: 34 CFR Part 99



Primary Rights of Students
under FERPA

A Right to Inspect and review education
records

A Right to seek to. amend education recoras

A Right to have some control over the
disclosure of information from education
records



00.3 \What definitions apply. to
these regulations? (partial)

ANEd-ucatil:on:- recor dgs o o«

-- (1) airectly related to a student; and

-- (2) maintained by an educational agency or
institution or by a party acting-for the agency or
Institution



n-Ed-uc at:l:0n: ir

AEX-cept:l ons:. to::neduclat

Records created and maintained by a law
enforcement unit-for.a law enforcement purpose

Employment records (unless contingent on
attendance)

Medical records made and maintained in the
course of treatment and disclosed only to those
Individuals providing treatment

Records that only contain information about a
student after he or she Is no longer a student at
that institution (e.g., alumni/alumnae records)
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Col Il ege: prof-essor requested

center records to determine If a student:was really sick
the day she was absent from class. Student consented to
the health center to release the dates she was seen by
the center, but:professor.wanted to know whether, in

the opinion of the nurse at the-center, the-student was
too sick to'.come to class. The nurse claimed the
Infermation was confidential imedical information.

FPCO (Family ‘Policy:Compliance Office of theEducation
Department) responded that the records are subject:to
FERPA, not to the HIPAA (Health Insurance Portability &
Accountability Act) Privacy Rule. Referred professor to

2004 letter to North Alabama, on the FPCO website:
http://www.ed.gov/policy/gen/guid/fpco/ferpallibrary/copeuna.htmi



n"Educat:id:0n: r

A Records are subject to FERPA, -but first a
determination needs to be made as to whether
t-he« r-ecor-ds-are-nter-eat me
FEERPA and:- -wh a-t the col | ¢
regard to the treatment records.

Aliif=esrie-c-ordiS-are-«olo tii-nNtr e:
professor may be able to have access to the
r-eecofr-ds;: @assuming t-hat 1
of rights under FERPA includes criteria for
nschool: offrcralso and I
educational I nterest. o



n-Ed-uc at:l:0n: ir

ANEducati-on: recofr dso ¢

on an eligible student that-are:

made or maintained by a physician, psychiatrist,
psychologist, or ether recognized professional or
paraprefessional acting in his or her professional
capacity or assisting in a paraprofessional capacity

made, maintained, or.used only in.connection with
treatment:of the-student

disclosed only to individuals providing the

treatment; for the-purpose-of this definition,
ntreatment o does not i-ncl
activities or activities that are part of the program

of Instruction at the agency or institution
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Once - ntreatment-.recordso ar :
requirements described previously, the records become
n-edu.catidonal recordso under

Records maintained by an office of disability services are
n-ed:-u«c atii:onN-«r-ecor.:xdso- - bec:ause
IS directly related to a student:

nil-r:e-at mendt 0- does; not l-n-c-l ud
accommadations for a disability.

Ther e -l:S-:No  exclusitoon «firiom
r-eecor.ds-o:.fror -:n-heal:t ho:o0Fr N m
ntr.eat ment o r-ecords . -that me
above.

HIPAA Privacy Rule specifically-excludes from its-definition
of nprotected health ‘&t nfor m
heal th 1 nformatilon contal ne:
covered by FERPA, as wel | a
excluded from t-he defi niti o



Personally ldentifiable Information

ANnPer-sonalbly crhdent i f 1 &
Includes, but Is not limited to:
The :sttudent 0sSs name

N-ame; o0 fi:t; he- st udent os p
members

Addr e s's 0f t-he.stwudent

A personal identifier, such as a social security
number or: student-number (CWID)

A list of personal characteristics or other
I'nf or mat i on that woul d
identity easily traceable



Personally ldentifiable Information

University of Oklahoma (08/11/2006)

A The University of Oklahoma received numerous media
r-eguest s-wunader; tche - Sttat eos
material concerning the investigation of:certain
student athletes In the football pregram, and: potential
violations ofi NCAA rules.

Al University asked whether, after redacting student
atihlbetteso  names:- and - 0ot her
Investigative material could be released without
violating FERPA.

AA-student os 1 denti -ty may Db
after removal of nominally identifying information
from student-level data.



Personally ldentifiable Information

A This may be the case, for example, in a highly
publicized disciplinary action where the student coulad
pe identified In the community even after the-record
h-ad--been--Ascrubbedo of | de

Al ln'such circumstances, FERPA:does not-permit:the
disclosure of the education record in any form,
Witrhout s consent-.«because
c:haswr-act erid:stl:cs0:.or -not he
sit:udentitos--1 dentidity neasi |

AA-student os - i-dent ity --may
the release of aggregated or statistical information
derived from education records (e.g. all students in
class but one receive same grade; one student from
Australia; one female student from Canada)
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Directory Information

A AirDicrect;ory 1Ti nf or mati ono
A Is information not .generally considered harmful or an invasion of
privacy If disclosed.
A Includes; butis not:imited to-(see-NSU Catalog):
name, address, telephone listing, email address
date and place of birth
photographs (for; publication use only at:Nicholls)
participation in officially recognized activities and sports
field of study (major)
enrollment status (full - or part-time, undergraduate, graduate)
degrees and awards received
dates of attendance
most recent previous school attended
classification

A Directory information cannot include student identification
numbers (CWIDs) or social security numbers



Subpart B T Inspection and Review
of Education Records

A - 99,10 What rights exist for.a student to
Inspect and review education records?

/- School must comply with request within 45'days

I Generally required to give copies only If failure to do
SO would effectively deny access (e.g., a student or

former student:who does not:-hve within,commuting
distance)

I School may NVO7 destroy records If request for access
IS pending



Subpart C I What are the Procedures
for Amending Education Records

A 99.20, 99.21, 9922

I Once a student identifies a record that he or
she believes to contain inaccurate or
misleading information:

Institution must decide within reasonable period of
time whether to amend as requested

If iInstitution decides not to amend, must inform
student of right to a hearing

After hearing, if decision is still not to amend,
student has a right to insert a statement in the
record



