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Family Educational Rights 

and Privacy Act (FERPA)

Also known as the Buckley Amendment

Statute: 20 U.S.C. 1232(g)

Regulations: 34 CFR Part 99



Primary Rights of Students 

under FERPA
ÂRight to inspect and review education 

records

ÂRight to seek to amend education records

ÂRight to have some control over the 
disclosure of information from education 
records



99.3    What definitions apply to 

these regulations? (partial)

ÂñEducation recordsò are records that are ï

-- (1) directly related to a student; and

-- (2) maintained by an educational agency or 
institution or by a party acting for the agency or 
institution



ñEducation recordsò cont.

ÂExceptions to ñeducation recordsò include ï
ÂRecords created and maintained by a law 

enforcement unit for a law enforcement purpose

ÂEmployment records (unless contingent on 
attendance)

ÂMedical records made and maintained in the 
course of treatment and disclosed only to those 
individuals providing treatment

ÂRecords that only contain information about a 
student after he or she is no longer a student at 
that institution (e.g., alumni/alumnae records)



ñEducation recordsò cont.

Â College professor requested access to a studentôs health 
center records to determine if a student was really sick 
the day she was absent from class. Student consented to 
the health center to release the dates she was seen by 
the center, but professor wanted to know whether, in 
the opinion of the nurse at the center, the student was 
too sick to come to class. The nurse claimed the 
information was confidential medical information.

Â FPCO (Family Policy Compliance Office of the Education 
Department) responded that the records are subject to 
FERPA, not to the HIPAA (Health Insurance Portability & 
Accountability Act) Privacy Rule. Referred professor to 
2004 letter to North Alabama, on the FPCO website: 
http://www.ed.gov/policy/gen/guid/fpco/ferpa/library/copeuna.html



ñEducation recordsò cont.

Â Records are subject to FERPA, but first a 
determination needs to be made as to whether 
the records are ñtreatment recordsò under 
FERPA and what the collegeôs policy is with 
regard to the treatment records.

Â If records are not ñtreatment records,ò then the 
professor may be able to have access to the 
records, assuming that the schoolôs notification 
of rights under FERPA includes criteria for 
ñschool officialsò and for a ñlegitimate 
educational interest.ò



ñEducation recordsò cont.

ÂñEducation recordsò do not include records 
on an eligible student that are:

Âmade or maintained by a physician, psychiatrist, 
psychologist, or other recognized professional or 
paraprofessional acting in his or her professional 
capacity or assisting in a paraprofessional capacity

Âmade, maintained, or used only in connection with 
treatment of the student

Âdisclosed only to individuals providing the 
treatment; for the purpose of this definition, 
ñtreatmentò does not include remedial educational 
activities or activities that are part of the program 
of instruction at the agency or institution



ñEducation recordsò cont.
Â Once ñtreatment recordsò are disclosed outside of the 

requirements described previously, the records become 
ñeducational recordsò under FERPA.

Â Records maintained by an office of disability services are 
ñeducation recordsò because they contain information that 
is directly related to a student.

Â ñTreatmentò does not include determining appropriate 
accommodations for a disability.

Â There is no exclusion from the definition of ñeducation 
recordsò for ñhealthò or ñmedicalò records, except for 
ñtreatmentò records that meet the requirements described 
above.

Â HIPAA Privacy Rule specifically excludes from its definition 
of ñprotected health informationò individually identifiable 
health information contained in an ñeducation recordò 
covered by FERPA, as well as ñtreatmentò records 
excluded from the definition of ñeducation records.ò



Personally Identifiable Information

ÂñPersonally identifiable informationò 
includes, but is not limited to:

ÂThe studentôs name

ÂName of the studentôs parent or other family 
members

ÂAddress of the student or studentôs family

ÂA personal identifier, such as a social security 
number or student number (CWID)

ÂA list of personal characteristics or other 
information that would make the studentôs 
identity easily traceable



Personally Identifiable Information

University of Oklahoma (08/11/2006)

Â The University of Oklahoma received numerous media 
requests under the Stateôs open records law for 
material concerning the investigation of certain 
student athletes in the football program and potential 
violations of NCAA rules.

Â University asked whether, after redacting student 
athletesô names and other personal identifiers, 
investigative material could be released without 
violating FERPA.

ÂA studentôs identity may be ñeasily traceableò even 
after removal of nominally identifying information 
from student -level data.



Personally Identifiable Information

Â This may be the case, for example, in a highly 
publicized disciplinary action where the student could 
be identified in the community even after the record 
had been ñscrubbedò of identifying data.

Â In such circumstances, FERPA does not permit the 
disclosure of the education record in any form, 
without consent, because the presence of ñpersonal 
characteristicsò or ñother informationò make the 
studentôs identity ñeasily traceable.ò

ÂA studentôs identity may also be ñeasily traceableò in 
the release of aggregated or statistical information 
derived from education records (e.g. all students in 
class but one receive same grade; one student from 
Australia; one female student from Canada)



Directory Information

Â ñDirectory informationò ï
Â Is information not generally considered harmful or an invasion of 

privacy if disclosed.

Â Includes, but is not limited to (see NSU Catalog):
Â name, address, telephone listing, email address

Â date and place of birth

Â photographs (for publication use only at Nicholls)

Â participation in officially recognized activities and sports

Â field of study (major)

Â enrollment status (full - or part-time, undergraduate, graduate)

Â degrees and awards received

Â dates of attendance

Â most recent previous school attended

Â classification

Â Directory information cannot include student identification 
numbers (CWIDs) or social security numbers



Subpart B ïInspection and Review 

of Education Records

Â 99.10 What rights exist for a student to 
inspect and review education records?

ïSchool must comply with request within 45 days

ïGenerally required to give copies only if failure to do 
so would effectively deny access (e.g., a student or 
former student who does not live within commuting 
distance)

ïSchool may NOT destroy records if request for access 
is pending



Subpart C ïWhat are the Procedures 

for Amending Education Records

Â 99.20, 99.21, 99.22
ïOnce a student identifies a record that he or 

she believes to contain inaccurate or 
misleading information:

Â Institution must decide within reasonable period of 
time whether to amend as requested

Â If institution decides not to amend, must inform 
student of right to a hearing

ÂAfter hearing, if decision is still not to amend, 
student has a right to insert a statement in the 
record


